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DETAILED ACTION 

Acknowledgment is made of the RCE filed 10/15/2007. Accordingly the claims 
have been amended. A rejection is presented below in response to the claim 
amendments and remarks filed 07/20/2007. 

Response to Arguments 

In response to applicant's arguments filed 07/20/2007: 

Applicant's arguments, with respect to the rejection(s) of claim(s) 1-3, 5, and 17 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
and presented below. 

Applicant's arguments, with respect to claims 18, 33 and depending have been 
fully considered but they are not persuasive. 

Applicant's arguments do not comply with 37 CFR 1.11 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. Applicant 
merely states that Macomber fails to teach the claimed limitations without further 
explanation to support such a statement. Therefore this is not persuasive and examiner 
invites applicant to review the Office Action regarding these claims (the rejection is 
presented below, which clearly explains how the prior art anticipates the claimed 
limitations). 

Claim Rejections - 35 USC § 102 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, nnore than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 5, 17 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Frayne (5542227). 

Regarding claims 1,17: Frayne discloses a metal truss, comprising: a pair of 
elongated top chord members (12) each having a first end and a second end, the top 
chord members connected to each other. at the first end; 

a first elongated bottom chord member (the top element 24 of beam 14),, the 
ends of the first bottom chord member fixed directly to the top chord members adjacent 
the second ends of the top chord members (as seen in figures 1-2); 

a second elongated bottom chord member (the bottom element 24 of beam 14), 
the ends of the second bottom chord member fixed directly to the top chord members 
adjacent the second ends of the top chord members such that the second bottom chord 
member is spaced from the first bottom chord member (as seen in figures 1-2); and 

at least one web member (18, as seen in figure 2) positioned between and 
interconnecting at least one top chord member and the first bottom chord member, one 
end of the web member connected to the at least one top chord member and the other 
end of the web member connected to the first bottom chord member (as seen in figure 
2). 

Regarding claim 2: A metal truss as recited in claim 1 , wherein the ends of the 
second bottom chord member connect with the second ends of the top chord members 
at a point spaced from the second ends of the top chord members (as seen in figure 2). 
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Regarding claim 3: A metal truss as recited in claim 1, wherein the connected 
top chord members form an apex of an angular shape, and with the second bottom 
chord member, form a triangle (as seen in figure 2). 

Regarding claim 5: A metal truss as recited in claim 1 , further comprising at least 
one tensile element (22) connected between the first bottom chord member and the 
second bottom chord member, wherein the point of connection of the tensile element to 
the first bottom chord member is spaced from the point of connection of the at least one 
web member to the first bottom chord member (where the web member connects the 
first chord member at the top of element 24 and the tensile element connects at the 
bottom of element 24 thereby being spaced by element 26; as seen in figure 11). 

Claims 18-20 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Macomber (2457056). 

Regarding claims 18, 33: Macomber discloses a metal truss, comprising: 

a pair of elongated top chord members (12 & 13) each having a first end and a 

second end. the top chord members connected to each other at the first end; 
a first elongated bottom chord member (10); 

means for fastening (15) the first bottom chord member to the top chord 
members adjacent the second ends of the top chord members; 

a second elongated bottom chord member (11); means for connecting (19) the 
second bottom chord member to the first bottom chord member such that the second 
bottom chord member is spaced from the first bottom chord member, the second bottom 
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chord member connecting means including at least one tensile element (19) connected 
between the first bottom chord member and the second bottom chord member; and 

at least one web member (14) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member, 

wherein the point of connection of the tensile element to the first bottom chord 
member is spaced from the point of connection of the at least one web member to the 
first bottom chord member (as seen in figures 3 and 4 where the tensile element is 
connected to the bottom of the lower flange of element 10 and the web member is 
connected to the top of the lower flange of element 10 thereby the two are spaced, 
vertically and horizontally as seen in figure 6, by the lower flange). 

Regarding claim 19: A metal truss as recited in claim 18, wherein the first bottom 
chord member fastening means (15) includes fasteners (Col. 2, lines 54-55, whereby 
the fasteners are effected by welding and applicant has disclosed in the specification on 
page 8, line 14 that welding is appropriate form of fastening) for connecting the ends of 
the first bottom chord member directly to the top chord members. 

Regarding claim 20: A metal truss as recited in claim 18, wherein the first bottom 
chord member fastening means includes a heel truss member (15) vertically fastened 
between each end of the first bottom chord member and the top chord members. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject nrjatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-8, 10, 12-13, 15 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Frayne (5542227) in view of Ruppel (2201504). 

Regarding claim 7: Frayne discloses a metal frame truss, each of the trusses 
comprising a pair of elongated top chord members (12) each having a first end and a 
second end, the top chord members connected to each other at the first end; 

a first elongated bottom chord member (the top element 24 of element 14), the 
ends of the first bottom chord member fixed directly to the top chord members adjacent 
the second ends of the top chord members (as seen in figures 1-2); 

a second elongated bottom chord member (the bottom element 24 of element 
14), the ends of the second bottom chord member fixed directly to the top chord 
members adjacent the second ends of the top chord members such that the second 
bottom chord member is spaced from the first bottom chord member (as seen in figures 
1-2); and 

at least one web member (18) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member (as seen in figure 2), 
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Frayne does not teach a plurality of trusses and wall frames wherein the trusses 
are adapted to be erected upon a building system frame such that the second bottom 
chord member spans at least two wall frames and is connected to the top ends of the 
respective wall frames. 

Ruppel teaches a plurality of wall frames (14), each of the wall frames having a 
top end; a plurality of metal trusses, each of the trusses wherein the plurality of trusses 
are erected upon the frame such that the second bottom chord member spans at least 
two of the wall frames and is connected to the top ends of the respective wall frames 
(Figure 3). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the truss as taught by Macomber have a plurality of the 
trusses be erected on wall frames as taught by Ruppel, as this is common in the art as 
a way to put a roof structure over a space enclosed by walls. 

Regarding claim 8: A building system as recited in claim 7, wherein the ends of 
the second bottom chord member connect with the second ends of the top chord 
members at a point spaced from the second ends of the top chord members (as seen in 
Frayne figure 2). 

Regarding claim 10: A building system as recited in claim 7, further comprising 
at least one tensile element (Frayne - 22) connected between the first bottom chord 
member and the second bottom chord member, wherein the point of connection of the 
tensile element to the first bottom chord member is spaced from the point of connection 
of the at least one web member to the first bottom chord member (where the web 
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member connects the first chord member at the top of element 24 and the^ tensile 
element connects at the bottom of element 24 thereby being spaced by element 26; as 
seen in Frayne figure 11). 

Regarding claim 12: Frayne discloses metal trusses, each of the truss 
comprising a pair of elongated top chord members (12) each having a first end and a 
second end, the top chord members connected to each other at the first end, 

a first elongated bottom chord member (the top element 24 of element 14), the 
ends of the first bottom chord member fixed directly to the top chord members adjacent 
the second ends of the top chord members (as seen in figures 1-2), 

a second elongated bottom chord member (the bottom element 24 of element 
14), the ends of the second bottom chord member fixed directly to the top chord 
members adjacent the second ends of the top chord members such that the second 
bottom chord member is spaced from the first bottom chord member (as seen in figures 
1-2). and 

at least one web member (18) positioned between and interconnecting at least 
one top chord member and the first bottom chord member, one end of the web member 
connected to the at least one top chord member and the other end of the web member 
connected to the first bottom chord member (as seen in figure 2), 

Frayne does not teach a plurality of wall frames wherein the trusses are erected 
upon the wall frames and roofing material fastened to the top chord members. 

Ruppel teaches a plurality of wall frames (14), each of the wail frames having a 
top end; a plurality of metal trusses, each of the trusses wherein the plurality of trusses 
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are erected upon the frame such that the second bottom chord member spans at least 
two of the wall frames and is connected to the top ends of the respective wall frames 
(Figure 3); and roof material fastened to the top chord members (Figure 4). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the truss as taught by Macomber to be erected on wall 
frames and to have roofing material fastened to the top chord members, as taught by 
Ruppel, as this would provide an enclosed roof system over a room to protect the 
interior of the walls from damage due to rain. 

Regarding claim 13: A building system as recited in claim 12, wherein the ends 
of the second bottom chord member connect with the second ends of the top chord 
members at a point spaced from the second ends of the top chord members (as seen in 
Frayne figure 2). 

Regarding claim 15: A building system as recited in claim 12, further comprising 
at least one tensile element (Frayne - 22) connected between the first bottom chord 
member and the second bottom chord member, wherein the point of connection of the 
tensile element to the first bottom chord member is spaced from the point of connection 
of the at least one web member to the first bottom chord member (where the web 
member connects the first chord member at the top of element 24 and the tensile 
element connects at the bottom of element 24 thereby being spaced by element 26; as 
seen in Frayne figure 11). 

Claims 4, 9, 14, 34-35 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Frayne (5542227) or Macomber (2457056). 
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Regarding claims 4, 9, 14, 34-35: Frayne or Macomber discloses a truss made 
of metal as in the above claims. Neither expressly address the thickness, or gauge of 
the metal comprising the truss, however it appears that the truss of either Frayne or 
Macomber, or applicant's invention, would perform equally well with any thickness. 
Accordingly, it would have been prima facie obvious to one of ordinary skill in the art at 
the time the invention was made to have modified Frayne or Macomber such that the 
thickness of the metal comprising the top and bottom chord members and the at least 
one web member to be less than about 1.2 mm, or 12-16 gauge, as they would both 
perform the same function of supporting a roof structure equally well. Therefore such a 
modification would have been considered a mere design consideration which fails to 
patentably distinguish over Frayne or Macomber. 

Claims 6, 11 and 16 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frayne (2457056), either alone or in view of Ruppel (2201504) 
as applied to the claims above, and further in view of Bertrand (4279112). 

Regarding claims 6, 1 1 and 16: Frayne either alone or in view of Ruppel 
discloses a metal truss as in claims above. Frayne, either alone or in view of Ruppel, 
does not disclose insulating material disposed between the first bottom chord member 
and the second bottom chord member at the point of connection of the at least one web 
member to the first bottom chord member. Bertrand discloses a method for improving 
thermic insulation of a building with a metal frame structure that includes using 
insulation to cover every metal framing member (Col. 4, lines 27-33 so that no exposed 
metal is present to act as a direct heat conductor (Col. 4, lines 48-52). Therefore, it 



Application/Control Number: Page 11 

10/693,541 
Art Unit: 3635 

would have been obvious at the time the invention was made to modify Frayne to have 
insulation at the chord members because the insulation would prevent loss of heat 
because of the metal to metal contact at the connection of the chord members of the 
metal frame. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Macomber (2201504) in view of Bertrand (4279112). 

Regarding claim 22: Macomber discloses a metal truss as in the claims above. 
Macomber does not disclose insulating material disposed between the first bottom 
chord member and the second bottom chord member at the point of connection of the at 
least one web member to the first bottom chord member. Bertrand discloses a method 
for improving thermic insulation of a building with a metal frame structure that includes 
. using insulation to cover every metal framing member (Col. 4, lines 27-33 so that no 
exposed metal is present to act as a direct heat conductor (Col. 4, lines 48-52). 
Therefore, it would have been obvious at the time the invention was made to modify 
Macomber to have insulation at the chord members because the insulation would 
prevent loss of heat because of the metal to metal contact at the connection of the 
chord members of the metal frame. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Thursday, 9:00am to 
5:00pm (est). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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PRIMARY EXAMINER 
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